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EXHIBIT “E”
1.
The District will increase the percentage of students with disabilities with Individualized
Education Plans (“SWD”) who achieve proficient-level scores on the Grades 3-8 New York English
Language Arts (“ELA”) and Mathematics standardized tests.
A. The past levels of performance are as follows:
In the 2017-2018 school year, 2% of District SWD achieved proficient-level scores, i.e., Levels 3
and 4, on the Grades 3-8 ELA and Mathematics standardized tests.
In the 2018-2019 school year, 2.1% of District SWD achieved proficient-level scores on the ELA
test, and 3.1% of District SWD achieved proficient-level scores on the Mathematics test.
There were no standardized assessments performed during the 2019-2020 school year as a
result of the Covid-19 pandemic and school shutdown.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
Through the exposure to grade level curriculum and rigorous instruction, the District will
increase the percentage of SWD in grades 3-8 who demonstrate proficiency in English language
arts and mathematics by a minimum of 3%, as indicated by the results of the 2018-2019 New
York State ELA and Mathematics tests.
C. The level of performance that is required by law or regulation is:
The Every Student Succeeds Act (“ESSA”), the main federal law for K-12 public education,
requires that states hold public schools accountable for how students achieve. In 2018, SED
established a new set of indicators to measure school performance. The indicators went beyond
a narrow focus on measuring achievement in English language arts and mathematics. They
included other core subjects, such as science and social studies, and have a much stronger focus
on student growth and school progress. Assessments are still an important part, but the new
accountability system offers a more complete look at how a school is performing. The new
system also includes nonacademic measures of school performance.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
The Rochester City School District – New York State Report Card, on the SED’s data website,
indicates the average proficiency of students with disabilities in ELA and Mathematics, grades
3-8. The Northwest Evaluation Association (“NWEA”) benchmark assessment is administered
each fall, winter and spring. The assessment is used to progress monitor proficiency rates and
predict student performance on the 3-8 New York State tests. Furthermore, the data is
monitored by the Department of Special Education through the ROC3D Dashboard after each
benchmark assessment.
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E. The parties agree that the following levels of improvement will be achieved:
The District will increase the percentage of SWD who demonstrate proficiency on ELA and
Mathematics tests, during the years in which SED administers ELA and Math tests, up to and
including the 2022-2023 school year, to percentages to be negotiated by the parties, 1 as set
forth in the table below.
Past
Performance

Past
Performance

Interim Benchmarks

School Year

2017-2018

2018-2019

Percentage of
SWD with
ProficientLevel ELA
Scores

2%

2%

20192020
Not
reported –
no testing

Percentage of
SWD with
ProficientLevel Math
Scores

2%

3%

20202021
To Be
Negotiated

Final Goal
(Disengagement
Standard)
20212022-2023
2022
To Be
To Be Negotiated
Negotiated

Not
To Be
To Be
To Be Negotiated
reported – Negotiated Negotiated
no testing

The parties agreed to renegotiate the measurable interim performance benchmarks and the final goal disengagement
standard due to the effects of the Covid-19 pandemic on education, and planned changes to New York State
assessments following the implementation of Next Generation Learning Standards. Negotiations will begin two weeks
after New York State releases its plan for the 2020-2021 Next Generation Learning Standards assessments, if any, but in
any event, no later than February 1, 2021. Negotiations will be completed by March 31, 2021.

1
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2.

The District will increase the graduation rate of SWD.
A. The past levels of performance are as follows:
The SWD graduation rate in June 2018 was 36%.
The SWD graduation rate in June 2019 was 42.4%.
New York State did not release data regarding June 2020 SWD graduation rates prior to October
15, 2020. Preliminary internal data suggests that the District’s June 2020 SWD graduation rate is
approximately 47%.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
The Special Education Strategic Action Plan outlined the District’s goal to increase the
graduation rate of SWD by a minimum of 5%, from 34.3% to 39.3%, by June 2019.
C. The level of performance that is required by law or regulation is:
None.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
The Rochester City School District – New York State Report Card, on the SED’s data website,
includes high school graduation rate information. Additionally, progress monitoring measures
include, but are not limited to student transcripts and ROC 3D dashboard to track credit
accumulation for SWD.
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E. The parties agree that the following level of improvement will be achieved:
The District will increase the June graduation rate of SWD by a minimum of 4% per year, and
achieve a graduation rate of at least 52% in the 2021-2022 school year, as set forth in the table
below.
Past
Performance

Past
Performance

Interim Benchmarks

Final Goal
(Disengagement
Standard)

School Year

2017-2018

2018-2019

2019-2020

2020-2021

2021-2022

SWD June
Graduation Rate

36%

42%

Not
Reported 2

Not
Reported 3

52%

The District will provide any data released from New York State regarding June 2020 SWD graduation rates to
Plaintiffs’ counsel, for information purposes only, within two weeks of its publication by New York State. As stated
above in Section 2(A), the District’s unverified June 2020 SWD graduation rate is approximately 47%.

2

The District will provide any data released from New York State regarding June 2021 graduation rates to Plaintiffs’
counsel, for information purposes only, pursuant to the reporting schedule in the Stipulation of Settlement.

3
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3.
The District will reduce the Long Term Suspension (“LTS”) rate for District SWD; eliminate any
significant discrepancy in LTS for SWD as compared to general education students; and eliminate any
significant discrepancy in LTS for African American and Hispanic SWD as compared to white SWD.
A. The past levels of performance are as follows:
In the 2016-2017 school year, District SWD were subject to LTS at a rate of approximately 4%.
The District was cited by New York State regarding State Performance Indicator 4a, for
disproportionately suspending SWD, and Performance Indicator 4b, for disproportionately
suspending African American SWD as compared to white SWD.
In the 2017-2018 school year, District SWD were subject to LTS at a rate of approximately 4%.
African American and Hispanic SWD were suspended at a rate of approximately 3%. White
SWD were suspended at a rate of approximately 1%.
In the 2018-2019 school year, the rate of suspensions for SWD of over 10 days was 2.4%. The
2018-2019 racial disparity index of African American and Hispanic SWD LTS rate versus the
white SWD LTS rate was 0.98. 4
New York State has not released Indicator 4 data for the 2019-2020 school year. Preliminary
internal data suggests that, for in-district SWD suspensions of greater than 10 days in 20192020, the overall rate is approximately 1.8%. The 2019-2020 racial disparity index of African
American and Hispanic SWD LTS rate versus the white SWD LTS rate is approximately 1.88.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
The District has received technical assistance from the Technical Assistance Center on
Disproportionality (“TAC-D”) through a partnership with New York University. District staff
receive training on disproportionality, implicit bias and culturally responsive education. In
addition, the Department of Special Education developed a Manifestation Determination
Review protocol to ensure that students with disabilities are not suspended disproportionately.
C. The level of performance that is required by law or regulation is:
According to the New York State targets, no more than 2.7% of SWD shall be suspended greater
than ten days in a school year, and there should be no significant discrepancies in the rates of
suspensions of greater than ten days in a school year of SWD by race/ethnicity.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
The Rochester City School District – New York State Report Card, on the SED’s data website,
reports the rate of suspension for students with disabilities of ten days or more. Additionally,
the Department of Special Education uses ROC3D Dashboard and PowerSchool to monitor
suspension rates of students with disabilities.
An index of 1.0 indicates no disparity. An index number of more than 1.0 indicates a higher rate among African
American and Hispanic SWD. An index number of less than 1.0 indicates a higher rate among white SWD.

4
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E. The parties agree that the following levels of improvement will be achieved:
The District will decrease the number of SWD subjected to LTS by .5 percentage points per year,
bringing the overall SWD LTS rate to 2% by the end of the 2021-2022 school year. Furthermore,
the District will eliminate any significant discrepancy between the number of African American
and Hispanic SWDs and white SWD who are subject to LTS by the 2021-2022 school year, as set
forth in the table below.
Past
Performance

Past
Performance

Interim Benchmarks

Final Goal
(Disengagement
Standard)

School Year

2017-2018

2018-2019

2019-2020

2020-2021

2021-2022

SWD LTS Rate

4%

2.4%

3%

Dependent
on school
reopening 5

2%

Racial Disparity Index 2.5
of African American
and Hispanic SWD
LTS Rate Versus
White SWD LTS Rate

0.98

1.83

Dependent
on school
reopening

1.0 or the
standard
deviation for the
LTS Rate as
calculated by
New York State 6,
whichever is
higher.

There will be no reporting to the Court on the 2020-2021 benchmark if in-person learning does not resume during the
2020-2021 school year. While there is no reporting to the Court, the District will provide internal data on the SWD LTS
rate, for information purposes only, pursuant to the reporting schedule in the Stipulation of Settlement.
5

If school resumes in person, full-time, five days per week, for all students in one or more grade levels, at any time
during the 2020-2021 school year, for at least 60 consecutive school days, the District will report to the Court regarding
the SWD LTS rate, and the Racial Disparity Index for SWD LTS suspension rates among African American and Hispanic
SWD versus white SWD, during that period. The benchmark for 2020-2021 for SWD LTS rate is 2.5%. The benchmark for
2020-21 for the Racial Disparity Index is 1.42.
New York State standard for deviation for LTS rate is calculated yearly by New York State based on the statewide
average for suspensions. The standard deviation is included in the State’s report on State Performance Plan Indicator 4,
Rates of Suspension and Expulsion, in the table titled “Relative Risk Calculations for Suspension of Students with
Disabilities (SWD) for More than Ten Days” at Column E “Standard Deviation for Suspension Rate (all races)” and is
stated in “Criteria for Notification and Explanation of Data Used for State Performance Plan Indicator 4 High Rates of
Suspension and Expulsion.” In the 2018-2019 Indicator 4 Report and Criteria for Notification, dated November 23, 2018,
the standard deviation was 1.149%.

6
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4.
The District will increase the percentage of SWD who are receiving their instruction in settings
with students without disabilities.
A. The past levels of performance are as follows:
In the 2017-2018 school year, the rate of SWD in general education settings for more than 80%
of the school day was 51.8%. The rate of SWD in general education settings for less than 40%
of the school day was 23.6%.
In the 2018-2019 school year, the rate of SWD in general education settings for more than 80%
of the school day was 49.8%. The rate of SWD in general education settings for less than 40% of
the school day was 22.1%.
In the 2019-2020 school year, the rate of SWD in general education settings for more than 80%
of the school day was 57.2%. The rate of SWD in general education settings for less than 40% of
the school day was 19.8%.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
The Department of Special Education has increased inclusive programming on the continuum of
services to enable students with disabilities to access to the general education setting.
C. The level of performance that is required by law or regulation is:
According to New York State targets, at least 59% of SWDs should receive their instruction in the
general education setting for at least 80% of the day. There is no state target for SWDs who
receive their instruction in the general education setting for 40-79% of the day. The state target
for SWDs who receive their instruction in the general education setting less than 40% of the
general education program is 20%.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
The Rochester City School District – New York State Report Card, on the SED’s data website,
reports the percentage of SWD receiving instruction in general education classrooms.
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E. The parties agree that the following levels of improvement will be achieved:
The District will increase the number of SWD who receive their instruction in general education
classrooms for at least 80% of their day by 3.3% each year, bringing the total percentage of SWD
who receive their instruction in general education classrooms more than 80% of the day to 65%
by the end of the 2021-2022 school year. The District will also decrease the number of SWD
who receive their instruction in general education classrooms less 40% of their day by 1.5% a
year, bringing the total percentage of students who receive their instruction in general
education classrooms less than 40% of their day to 17.6% by the end of the 2021-2022 school
year, as set forth in the table below.
Past
Performance

Past
Performance

Interim Benchmarks

Final Goal
(Disengagement
Standard)

School Year

2017-2018

2018-2019

2019-2020

2020-2021

2021-2022

In Gen. Ed. setting
more than 80%

51.8%

49.8%

58.4%

Dependent
on school
reopening 7

65%

In Gen. Ed. setting
less than 40%

23.6%

22.1%

20.6%

Dependent
on school
reopening

17.6%

There will be no reporting to the Court on the 2020-2021 benchmark if in-person learning does not resume during the
2020-2021 school year. While there is no reporting to the Court, the District will provide internal data on LRE, for
information purposes only, pursuant to the reporting schedule in the Stipulation of Settlement.

7

If in-person learning resumes in person, full-time, five days per week, for all students, in one or more grade levels, at
any time during the 2020-2021 school year, for at least 60 consecutive school days, the District will report to the Court
regarding the LRE benchmarks during that period. The benchmark for 2020-2021 for SWD in the Gen. Ed. setting more
than 80% is 61.7%. The benchmark for 2020-2021 for SWD in the Gen. Ed. setting less than 40% is 19.1%.

Exhibit E - Page 8

Case 6:19-cv-06526-DGL-MJP Document 29-3 Filed 11/19/20 Page 118 of 148

5.
The District will decrease the percentage of current District SWD who are changed or
transferred from the school they are attending because of lack of necessary classrooms or programs
recommended by the Committee on Special Education (“CSE”).
A. The past levels of performance are as follows:
Prior to the 2018-2019 school year, a data measure did not exist to track current District SWD
who were changed or transferred from the school they are attending because of lack of
necessary classrooms or programs that are recommended by the CSE. The number of SWD who
changed schools during the 2017-2018 school year under the code designations of ‘change due
to special education service available’ and ‘transfer within the District’ was 463. As of May
2019, the number of students who changed schools during the 2018-2019 school year under
those same code designations was 353.
In the 2018-2019 school year, the rate of SWD changing schools following a CSE recommendation
was 4%.
In the 2019-2020 school year, prior to the Covid-19 school shutdown, the rate of SWD changing
schools following CSE recommendation was approximately 3.7%.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
The Department of Special Education has developed a continuum plan to increase the equity
across the District. In increasing equity, schools will be able to provide more programs in
buildings and as a result student will have to move less for services/programs.
C. The level of performance that is required by law or regulation is as follows:
The Individuals with Disabilities Education Act (“IDEA”) requires that, where possible, students
should attend the school they would have attended if they were not classified with a disability.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
New York State has no state target or other data measures. A code designation will be created
in Frontline for SWD who are changed or transferred from the school they are attending
because of lack of necessary classrooms or programs that are recommended by the CSE.

FINAL GOAL 5, SECTION “E,” CONTINUED ON FOLLOWING PAGE

Exhibit E - Page 9

Case 6:19-cv-06526-DGL-MJP Document 29-3 Filed 11/19/20 Page 119 of 148

E. The parties agree that the following level of improvement will be achieved:
The District will decrease the percentage of current District SWD who are changed or transferred
from the school they are attending because of lack of necessary classrooms or programs
recommended by the CSE from approximately 7.3% to 1% 8 by the end of the 2021- 2022 school
year, by efforts including having a continuum that is inclusive of Consultant Teacher and Resource
Room Services, Integrated Co-teaching, Special Class options and related services.
Past
Performance

Past
Performance

Interim Benchmarks

Final Goal
(Disengagement
Standard)

School Year

2017-2018

2018-2019

2019-2020

2020-2021

2021-2022

Percentage of SWD
changing schools
following CSE
recommendation

7.3%

4%

4%

Dependent
on school
reopening 9

1%

8

District SWDs who have high or very specialized needs, or who change schools or transfer programs to attend the
following programs, will not be included in the reported percentage: Autism Spectrum Disorder (“ASD”) 6:1+4, ASD
6:1+2, ASD 6:1+1, ASD Connect, Social Communication 12:1+3, Social Communication 12:1+1, Language Enriched
Integrated Co-Teaching, School to Employment Programs (“STEPS”), New York State Alternate Assessment (“NYSAA”)
12:1+1, NYSAA 8:1+2, NYSAA 12:1+3, Diagnostic Transition Program 8:1+3, Growth and Education for Students with
Multiple Disabilities (“GEM”) 12:1:(3:1), and all bilingual special education programming.
If in-person learning for all students does not resume for the 2020-2021 school year, there will be no reporting to the
Court on a 2020-2021 benchmark. While there is no reporting to the Court, the District will provide data on transfers of
SWD students following a CSE recommendation pursuant to the reporting schedule in the Stipulation of Settlement, for
information purposes only. In the event that full-time, five days per week, in-person learning, for all students, does
resume for at least 60 consecutive school days, the District will report to the Court on the benchmark for that period.
The 2020-2021 benchmark for SWD changing schools following CSE recommendation is 2%.
9
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6.

The District will increase the percentage of SWD who have legally compliant Transition Plans.
A. The past levels of performance are as follows:
In the 2017-2018 school year, 63.3% of Individualized Education Plans (“IEP”) for SWDs ages 15
and older included legally compliant transition plans according to New York State Indicator 13.
In 2018-2019, no data was provided to New York State under Indicator 13. A self-review of a
random sample of transition plans demonstrated that, upon initial review, 71.3% were legally
compliant. After corrections were made to the transition plans by CSE Chairs, upon a second
review 100% of SWD had legally compliant transition plans.
In the 2019-2020 school year, prior to the Covid-19 school shutdown, the Department of Special
Education conducted three internal transition plan reviews, consisting of a review of 30 IEPs
from each quarter. During the February 2020 review, 20 out of 30, i.e., 67%, of the IEPs
contained legally compliant transition plans. After corrections were made by CSE chairs, 100%
of the reviewed transition plans met regulatory compliance.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
In the fall of 2018, all Special Education administrators and teachers attended a professional
learning series designed to provide information and resources on a series of transition topics.
The topics shared during these sessions included; The Transition Timeline and Regulations,
Transition Assessments and Documenting Transition in the IEP, the Career Development and
Occupational Studies (“CDOS”) Standards, the CDOS and Skills Credentials, Graduation
Requirements and Safety Net Options and Community Resources. In addition, in the 2018-2019
school year all IEPs of students fifteen and older will have a transition plan uploaded the
document repository in Frontline IEP.
C. The level of performance that is required by law or regulation is:
Pursuant to the Individuals with Disabilities Education Act (“IDEA”) and New York State
Commissioner’s Regulations including Part 200.4(d)(2)(ix), beginning with the first IEP to be in
effect when the student turns age 15 (and at a younger age, if determined appropriate) and
updated annually, the IEP must include: a statement (under the student’s present levels of
performance) of the student’s needs, taking into account the student’s strengths, preferences,
and interests, as they relate to transition from school to post-school activities; appropriate
measurable postsecondary goals; a statement of needed transition services; needed activities to
facilitate the student’s movement from school to post-school activities; and a statement of the
responsibilities of the school district and, when applicable, participating agencies for the
provision of services and activities that promote movement from school to post-school
opportunities, or both, before the student leaves the school setting.
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D. The data measures that are available or will be created with reasonable effort to measure
performance are:
Frontline will be used to determine if a SWD who is 15 years of age and older has a transition
plan uploaded to the document repository. New York State’s Quality Assurance Protocol, as
modified by the District, will be used to assess high quality legally compliant Transition Plans.
In the school year(s) where data is not provided to New York State under Indicator 13, the
District will continue to conduct three internal transition plan reviews of at least 30 IEPs. The
District will report the percentage of compliant transition plans among those reviewed IEPs. The
data for the Benchmark(s) and/or Final Goal for the school year(s) not subject to Indicator 13
reporting will be calculated based on the average of the percentage of legally compliant
transition plans identified during the District’s IEP three internal transition plan reviews
conducted during that school year.
E. The parties agree that the following level of improvement will be achieved:
The District will increase the percentage of SWDs with legally compliant transition plans by 8%
per year, bringing the overall number of transition plans to 95.3% by the end of the 2021-2022
school year, as set forth in the table below.
Past
Performance

Past
Performance

Interim Benchmarks

Final Goal
(Disengagement
Standard)

School Year

2017-2018

2018-2019

2019-2020

2020-2021

2021-2022

Percentage of
SWD with
Transition Plans

63.3%

71.3%

78.3%

87.3%

95.3%
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7.

The District will increase its timely completion of CSE meetings.
A. The past levels of performance are as follows:
In the 2017-2018 school year, out of 6,100 total initial, annual, or reevaluation review meetings
for SWD, 1,712 (28%) were not timely completed.
In the 2018-2019 school year, the rate of overdue initial, annual, and reevaluation review CSE
meetings was 15%
In the 2019-2020 school year, prior to the Covid-19 school shutdown, the estimated rate of
overdue initial, annual, and reevaluation review CSE meetings was approximately 11.9%.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
The District will use its fully-functioning CSE process in order to reach full compliance with
respect to: Annual Reviews, Reevaluations, and Initial Referrals for Special Education across all
District schools and programs. The District has hired an Associate Director of Special Education
Compliance.
C. The level of performance that is required by law or regulation is:
New York State Commissioner’s Regulations including Part 200.4, et seq., require that 100% of
SWDs have timely initial, annual, and reevaluation review meetings.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
Frontline will be used to measure compliance.

FINAL GOAL 7, SECTION “E,” CONTINUED ON FOLLOWING PAGE
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E. The parties agree that the following level of improvement will be achieved:
The District will decrease the percentage of overdue initial, annual, and reevaluation review
meetings from 28% to 5% by the end of the 2021-2022 school year. By the end of the 20212022 school year, 95% of SWDs will have timely initial, annual, and reevaluation review
meetings.
Past
Performance

Past
Performance

Interim Benchmarks

Final Goal
(Disengagement
Standard)

School Year

2017-2018

2018-2019

2019-2020 10 2020-2021

2021-2022

Percentage
of Overdue
Meetings

28%

15%

16%

5%

10

10%

Due to the COVID-19 pandemic, the data used to calculate the 2019-2020 benchmark was measured from July 1,
2019 to March 1, 2020. The data used to calculate the 2020-2021 benchmark will be measured from September 8,
2020 to June 30, 2021. The past performance data and the data used to calculate the 2021-2022 benchmark were
measured, and will be measured, from data from July 1 to June 30.
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8.

The District will timely deliver programs and services required by the CSE.
A. The past levels of performance are as follows:
In the 2017-18 school year, 42 variances were submitted to the New York State Education
Department (“SED”) to allow SWD be placed in a program for which the District lacked capacity.
Regarding services being reported, 69% of required Occupational Therapy, 79% of required
Physical Therapy, and 65% Speech/Language Therapy sessions were reported as having been
provided in Frontline by related service providers, for an overall average of 71% of sessions
reported to have been delivered by the related services providers.
In the 2018-2019 school year, the number of variances requested due to lack of capacity was 7.
The 2018-2019 actual performance for the rate of providers reporting that they have provided
related services was approximately 72%.
In the 2018-2019 school year, prior to the Covid-19 school shutdown, the number of variances
requested due to lack of capacity was 1. Preliminary internal data suggests that the rate of
providers reporting related services in Frontline was approximately 70%.
B. The commitments that have already been made to improve performance to external parties
like the SED are:
In the 2017-2018 school year, the District was placed under a Corrective Action Plan from the
State Education Department due to the high number of variances. The District has committed to
creating the necessary special classes needed as recommended by the CSE.
C. The level of performance that is required by law or regulation is:
New York State Commissioner’s Regulations including Part 200.4, et seq., require that SWD
placement and services must begin within 60 school days of the receipt of consent to evaluate
for a student not previously identified with a disability, or within 60 school days of the referral
for review of a student with a disability. If such recommendation is for placement in an in-state
or out-of-state private school, the board shall arrange for such program and services within 30
school days of the board’s receipt of the recommendation of the committee.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
Frontline will be used to track Related Service delivery by provider, in the Related Services Log.
The District will count the number of variances requested from the State.
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E. The parties agree that the following levels of improvement will be achieved:
The District will decrease the number of variances by at least 50% each year, bringing the overall
number of variances due to the District’s lack of capacity to a maximum of two variances by the
end of the 2021-2022 school year. The District will also increase the percentage of related
services reported in Frontline IEP by 4% each year, ending in 87% of services provided by the
2021-2022 school year, as set forth in the table below.
Past
Performance

Past
Performance

Interim Benchmarks

Final Goal
(Disengagement
Standard)

School Year

2017-2018

2018-2019

2019-2020 11 2020-2021

2021-2022

Number of
Variances due to
Lack of Capacity

42

7

10

To Be
2
Negotiated 12

Percentage of
Providers
Reporting Services
in Frontline

71%

72%

79%

83%

87%

11
Due to the COVID-19 pandemic, the data used to calculate the 2019-2020 benchmark was measured from July 1,
2019 to March 1, 2020. The data used to calculate the 2020-2021 benchmark will be measured from September 8, 2020
to June 30, 2021. The past performance data and the data used to calculate the 2021-2022 benchmark were measured,
and will be measured, from data from July 1 to June 30.

The Parties will meet and determine whether the 2020-2021 benchmark for the number of variances due to lack of
capacity should be changed because of staffing and enrollment issues related to Covid-19, on or before November 30,
2020. Negotiations will be completed by March 31, 2021. The 2020-2021 benchmark agreed upon prior to the Covid-19
pandemic was 5.
12
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9.

The District will increase parental participation in CSE meetings.
A. The past levels of performance are as follows:
In the 2017-2018 school year, parents participated in 1,213 (19%) out of 6,400 Annual Review
(“AR”) meetings held.
In the 2018-2019 school year, the percentage of AR meetings with parent participation was 46.7%.
In the 2019-2020 school year, prior to the Covid-19 school shutdown, the percentage of AR
meetings with parent participation was 59.8%.
B. The commitments that have already been made to improve performance on that goal to
external parties like the New York State Education Department (“SED”) are:
The Department of Special Education has an accountability protocol to ensure that meeting
notices are mailed out in a timely fashion, as indicated by the Department’s Strategic Action
Plan in the 2017-2018 school year. In addition, the Department determined schools in need of
technical assistance in the area of compliant CSE process. One area of data included the
number of CSE Meeting Notices that were mailed out less than five days before the meeting.
C. The level of performance that is required by law or regulation is:
New York State Commissioner’s Regulations Part 200.5(d) provides that school districts must
take steps to ensure parents’ presence and participation at meetings.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
Frontline will be used to track the data and monitor this goal.

FINAL GOAL 9, SECTION “E,” CONTINUED ON FOLLOWING PAGE
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E. The parties agree that the following level of improvement will be achieved:
The District will increase the percentage of parent participation at AR meetings by 8% per year,
bringing the parent participation rate to at least 51% by the end of the 2021-2022 school year,
as set forth in the table below.
Past
Performance

Past
Performance

Interim Benchmarks

Final Goal
(Disengagement
Standard)

School Year

2017-2018

2018-2019

2019-2020 13

2020-2021

2021-2022

Percentage of AR
Meetings with
Parent
Participation

19%

47%

35%

43%

51%

13

Due to the COVID-19 pandemic, the data used to calculate the 2019-2020 benchmark was measured from July 1,
2019 to March 1, 2020. The data used to calculate the 2020-2021 benchmark will be measured from September 8,
2020 to June 30, 2021. The past performance data and the data used to calculate the 2021-2022 benchmark were
measured, and will be measured, from data from July 1 to June 30.
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10.

The District will increase the bilingual programming offered for Spanish-speaking SWD.
A. The past levels of performance are as follows:
In the 2017-2018 school year, the District offered 24 bilingual special education programs.
In 2018-2019, the District offered 26 bilingual special education programs.
In 2019-2020, the District offered 29 bilingual special education programs.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
The District opened the Bilingual Language and Literacy Academy to begin the 2018-2019 school
year with Consultant Teacher and Resource Room Services.
C. The level of performance that is required by law or regulation is:
New York State Commissioner’s Regulations Part 154 provides that students who are English
Language Learners (“ELL”) must receive education supports in their native language, and ELL
students have rights to Bilingual education if it is offered by a school district.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
The District’s continuum of services will reflect the increase in bilingual programming, including
specialized programming options. Frontline and PowerSchool will be used to provide program
data.

FINAL GOAL 10, SECTION “E,” CONTINUED ON FOLLOWING PAGE
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E. The parties agree that the following level of improvement will be achieved:
Conditioned on annual enrollment of Spanish-speaking ELL SWDs, the District will increase
bilingual programming offered in the special education continuum, increasing the total number
of bilingual programs by the end of 2021-2022 school year to a number to be negotiated by the
parties, 14 based on student enrollment, as set forth in the table below.
Past
Performance

Past
Performance

Interim Benchmarks

Final Goal
(Disengagement
Standard)

School Year

2017-2018

2018-2019

2019-2020

2020-2021

2021-2022

Bilingual Programs

24

26

29

To Be
Negotiated

To Be Negotiated

Negotiations will begin on the 2020-2021 benchmark and the final goal disengagement standard no later than
November 30, 2020. Negotiations will be completed by March 31, 2021. If enrollment of Spanish-speaking ELL SWDs
declines so that the District believes that the agreed-upon number of programs are not necessary, the parties will meet,
determine whether another number of programs would be sufficient to meet the needs of Spanish-speaking ELL SWDs,
and whether the interim benchmark and/or final goal should be changed accordingly. If the parties are unable to agree
on the number of programs during renegotiation, the parties may proceed with the Alternative Dispute Resolution
procedures set forth in the Stipulation of Settlement.
14
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11.
The District will decrease the number of uncertified or otherwise unqualified necessary
Special Education teachers.
A. The past and current levels of performance are as follows:
During the 2018-2019 school year, there were uncertified individuals utilized for 46 full-time
equivalent (“FTE”) Special Education teacher positions. 15
As of March 13, 2020, the number of necessary Special Education teachers not certified in New
York in Special Education was 38.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
The District is offering a permanent salary step increase at the time of new hire for certified
Special Education teachers in grades 7-12. Through the Teachers of Tomorrow Grant, a stipend
is available for those certified teachers in identified shortage areas (i.e. Special Education 7-12).
C. The level of performance that is required by law or regulation is:
New York State provides that every child is entitled to receive instruction by an appropriately
certified teacher in accordance with their IEP.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
New York State has no state target or other data measures. The District will use its Human
Resources databases, including Peoplesoft, to provide information on this goal.

FINAL GOAL 11, SECTION “E,” CONTINUED ON FOLLOWING PAGE

15

The term “uncertified” as used here includes teachers who lack New York State Special Education certification;
those who are certified in another state, territory, commonwealth or country; retired teachers without a Special
Education certification serving as substitutes; and substitutes who are not certified to teach in any state, territory,
commonwealth or country.
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E. The parties agree that the following level of improvement will be achieved:
The District will decrease the number of necessary Special Education teachers not certified in
New York, to a number to be negotiated by the parties, 16 as set forth in the table below.
Past
Performance

Current
Performance

Interim Benchmark

Final Goal
(Disengagement
Standard)

School Year

2018-2019

2019-2020

2020-2021

2021-2022

Special Education
Teachers Not
Certified in Special
Education in New
York State

46

38

To Be Negotiated

To Be Negotiated

Negotiations will begin on the 2020-2021 benchmark and the final goal/disengagement standard no later than
November 30, 2020. The parties will conclude negotiations no later than March 31, 2021.

16
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12.
The District will reduce any significant discrepancy that exists in the classification of African
American/black and Hispanic SWD, as compared to white SWD.
A. The past levels of performance are as follows:
In the 2017-2018 school year, 18% of white students were reported as SWD. 20% of African
American/black students were reported as SWD. 23% of Hispanic students were reported as
SWD. Overall, there was a 1.17 disparity between African American SWD and Hispanic SWD as
compared to white SWD.
In the 2018-2019 school year, racial disparity index of African American and Hispanic SWD who
were newly- classified as SWD versus the number of newly-classified white SWD was 0.90. 17
In 2019-2020, prior to the Covid-19 school shutdown, the racial disparity index of African
American and Hispanic SWD who were newly-classified as SWD versus the number of newlyclassified white SWD was approximately 0.57.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
The District is engaged in ongoing technical assistance with New York University’s Technical
Assistance Center on Disproportionality (“TAC-D”) to address disproportionality District-wide. In
addition, the District has begun to offer District-wide trainings to address implicit bias.
C. The level of performance that is required by law or regulation is:
According to SED Indicator 10A, no school district should have a significant discrepancy in the
classification of students that is the result of inappropriate policies, practices and procedures.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
The Rochester City School District – New York State Report Card, on the SED’s data website,
reports the total number of students and the number of SWD categorized by race/ethnicity.
Powerschool and Frontline will be used to determine the rates of students who are newlyclassified as SWD.

FINAL GOAL 12, SECTION “E,” CONTINUED ON FOLLOWING PAGE

An index number of more than 1.0 indicates a higher rate of new classifications among African American and Hispanic
SWD. An index number of less than 1.0 indicates a higher rate of new classifications among white SWD.

17
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E. The parties agree that the following level of improvement will be achieved:
The District will reduce any significant discrepancy between the number of African American
and Hispanic students who are newly-classified as SWD and white students who are newlyclassified as SWD, due to any inappropriate policies, practices, and procedures by the District, as
set forth in the table below.
Past
Performance

Past
Performance

Interim Benchmarks

Final Goal
(Disengagement
Standard)

School Year

2017-2018

2018-2019

2019-2020

2020-2021

2021-2022

Racial Disparity
Index of NewlyClassified African
American and
Hispanic SWD
Versus White SWD

1.17

0.90

1.10

1.05

1.0
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13.
The District will increase the number of mandatory Special Education-related professional
development trainings for Special Education teachers, Special Education administrators, and other
individuals acting as the Local Education Agency (“LEA”) for Committee on Special Education (“CSE”)
meetings.
A. The past levels of performance are as follows:
In the 2018-2019 school year, all special education teachers and special education
administrators participated in one half-day professional development training on Specially
Designed Instruction, Transition in the Individualized Education Plan (“IEP”), and
Disproportionality. The total number of Professional Development (“PD”) trainings for
special education teachers and administrators was 2.
In 2019-2020, the total number of PD trainings for special education teachers and
administrators was 3.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
The Department of Special Education holds bi-weekly professional development for Special
Education administrators aligned with the District Special Education Strategic Action plan and
goals. Special Education administrators are required to turn-key information from bi-weekly
meetings to their Special Education staff in their buildings on (at least) a monthly basis.
C. The level of performance that is required by law or regulation is:
Currently in New York State, holders of a professional certificate who are practicing in a New
York Public School or BOCES to complete 100 hours of professional development during each
five year registration period.
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
The Special Education Strategic Action Plan will be used to provide information on professional
development trainings of special education teachers and special education administrators.

FINAL GOAL 13, SECTION “E,” CONTINUED ON FOLLOWING PAGE
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E. The parties agree that the following level of improvement will be achieved:
The District will increase the number of mandatory, high quality professional trainings required
for all special education teachers, special education administrators, and other individuals
acting as the LEA for CSE meetings, bringing the overall number of such trainings to eight by
the end of the 2021-2022 school year, as set forth in the table below.
Past
Performance

Past
Performance

Interim Benchmarks

Final Goal
(Disengagement
Standard)

School Year

2017-2018

2018-2019

2019-2020

2020-2021

2021-2022

Mandatory PD
Trainings

1

2

3

5

8
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14.
The District will decrease the number of Special Education teachers, psychologists and social
workers who are assigned to bilingual positions who are not both appropriately certified in New York
State and bilingual in Spanish, by developing and implementing a strategic plan to increase the
recruitment, education, and certification of bilingual individuals for positions including bilingual
Special Education teachers, bilingual Special Education administrators, and bilingual Special Education
social workers and psychologists.
B. The past levels of performance are as follows:
During the 2018-2019 school year, there were uncertified individuals utilized for 19 FTE bilingual
Special Education teacher positions, 3.5 FTE bilingual social worker positions, and 1 FTE bilingual
psychologist position.
For the 2019-2020 school year, the District projected that there would be uncertified individuals
utilized for 25 FTE bilingual Special Education teacher positions, 2.5 FTE bilingual social worker
positions, and 1 FTE bilingual psychologist position.
B. The commitments that have already been made to improve performance to external parties
like the New York State Education Department (“SED”) are:
The District is offering a permanent salary step increase at the time of new hire for certified
Special Education teachers in grades 7-12 and certified bilingual Special Education teachers in
grades K-12 with a bilingual extension. Through the Teachers of Tomorrow Grant, a stipend is
available for those certified teachers in identified shortage areas (i.e. Special Education 7-12),
and to all certified teachers with a bilingual extension working in bilingual positions.
C. The level of performance that is required by law or regulation is:
New York State provides that every child is entitled to receive instruction by an appropriately
certified teacher in accordance with their IEP. New York State requires that each school district
provide English Language Learners (“ELL”) with appropriate English as a New Language (“ENL”)
supports adopted by New York State under New York State Education Law Section 3204 2-a;
New York State Commissioner’s Regulations Part 154-2. ENL supports must be designed to
provide content instruction for children of limited English proficiency using the child’s native
language and English; provide native language instruction; and provide English as a second
language instruction. New York State Education Law Section 3204 2-a (4).
D. The data measures that are available or will be created with reasonable effort to measure
performance are:
New York State has no state target or other data measures. The District will use its Human
Resources databases, including Peoplesoft, to provide information on this goal.
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E. The parties agree that the following improvement will be achieved:
STRATEGIC PLAN OBJECTIVE
The Superintendent will convene a planning group to develop a five-year strategic plan, with an
aspirational goal to fill all bilingual Special Education positions in the District with certified
teachers or other Special Education related service providers who are both certified in New York
State for Special Education and bilingual in Spanish by the beginning of the 2025-2026 school
year. To be classified as bilingual, teachers must possess or be actively pursuing a bilingual
extension; other Special Education related service providers must demonstrate functional
bilingual fluency sufficient to deliver professional services in Spanish.
STRATEGIC PLANNING GROUP COMPOSITION
The planning group will be chaired by the Deputy Superintendent, or a person designated by the
Superintendent with equivalent stature.
The Superintendent will consult with counsel for the Plaintiffs and select planning group
members from the community with knowledge about education of students with disabilities
who are Spanish language dominant.
The District will engage a consultant with knowledge of strategies for recruiting and developing
bilingual professional staff from a public or private entity (such as a university), or a think tank
(such as New America), or another consultant, to assist the group to develop the strategic plan.
The District will involve the community and stakeholders, including Empire Justice and Special
Education Parent Advisory Council (“SEPAC”) in all substantive aspects of the development of
the plan.
WORK OF THE STRATEGIC PLANNING GROUP
The planning group will examine the historic nationwide shortage of bilingual educators, including
of bilingual Special Education teachers and related service providers in New York State, and
research efforts school districts across the country have made to address the shortage. The
planning group will identify efforts made by school districts that have been successful in
addressing the shortage.
The planning group will develop innovative strategies and actions to:
•

Assist in the education and certification of bilingual individuals;

•

Recruit and retain bilingual Special Education teachers, Special Education administrators,
and Special Education related service providers including bilingual social workers, and
bilingual psychologists;

•

Develop ways to incentivize current certified employees who are bilingual, but who have
chosen not to work in bilingual positions to accept bilingual positions; and
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•

Obtain a waiver, or amend, adopt, and enact a sub‐part to Part 80 of the Commissioner
Regulations, Requirements for Teachers’ Certificates and Specialized Credentials, to allow
the Rochester City School District to hire Special Education teachers, Bilingual teachers,
and Bilingual related services providers who do not hold a New York State Certification or
Bilingual Extension, but who hold a certification or license from another State or Territory,
or who have a Bilingual Extension from another State or Territory or who are otherwise
certified, licensed, or permitted to educate Spanish‐speaking students and/or who are
fluent in Spanish, and permit those educators – without additional testing or coursework,
without unreasonable cost, or other unreasonable burden – to hold a Provisional or
Temporary Certificate and/or Provisional or Temporary Bilingual Extension, so that those
educators may be employed by the Rochester City School District in the same manner as
New York State Certified Special Education teachers, Certified Special Education teachers
with Bilingual Extension, and Certified Related Services Providers with Bilingual Extension,
for a minimum of three (3) years.

The plan will specifically provide action items the District will enact or complete each year of the
plan. The plan will contemplate the need for the District to establish measurable Interim
Performance Benchmark(s) and Final Disengagement Goal(s) for bilingual staffing under the
consent decree and will provide a framework and recommendations for how this might
reasonably be achieved.
IMPLEMENTATION OF THE STRATEGIC PLAN
The District will complete the plan on or before January 15, 2021, so that steps in the plan
related to recruiting can be implemented on a timely basis to assist in recruiting for the 20212022 school year.
The parties will meet within thirty (30) days of delivery to the Board of Education of a strategic
plan, but in no event later than March 31, 2021, to negotiate the applicable Interim
Performance Benchmark(s) and Final Disengagement Goal(s) for the 2021-2022 School Year,
after the completion of the planning process described above.
The parties will negotiate an objective Interim Performance Benchmark(s) and Final
Disengagement Goal(s) for the 2021-2022 School Year based on the reasonable projected
number of necessary bilingual positions, if any, that will not be filled in the District (as measured
on Basic Educational Data System (“BEDS”) Day 18 for the 2025-2026 school year) by teachers or
other Special Education Providers who are both certified in New York State and bilingual in
Spanish, as defined above.
The District will present the plan, along with the Benchmark and the Final Goal, to the Board
during a public meeting of the Board on or before June 30, 2021.
The District will commit to carry out the action items set forth in each year of the plan, including
those years that occur following disengagement from Court supervision.
BEDS Day is a date set by the New York State Education Department (“SED”) as the deadline for submission for data
from school districts to the SED’s online BEDS IMF Application. BEDS Day for the 2018-2019 school year was October 3,
2018. See gen. http://www.p12.nysed.gov/irs/beds/IMF/home.html.
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