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FORM OF CONTRACT

This agreement made and executed in duplicate the _____ day of ___________, in the year 20_____, by and between the Board of Education of the City of Rochester, hereinafter called the Board, party of the first part, and _____________________________________, hereinafter designated as the Contractor, party of the second part.


WITNESSETH that in consideration of the mutual covenants and agreements, herein contained the parties hereto covenant, promise and agree, each with the other, as follows:

1.1
WORK TO BE DONE:  The Contractor shall and will make and construct and sufficiently perform and finish in a good substantial, and workmanlike manner, under the direction and to the satisfaction of the chief administrative officer of the Department of Educational Facilities, acting as agent of the Board, all the work included in the plans, specifications, and addenda for


____________________________________________________________


for__________________________________________________________


Project No.___________________________________________________


SED No._____________________________________________________


Addenda Nos._________________________________________________

                             _________________________________________________

                             _________________________________________________


in all respects according thereto and in conformity therewith which plans, specifications and addenda are hereby made a part of this agreement, and all the terms, conditions, and every part and portion thereof, and to furnish and provide for such work all materials of the best quality, unless some other quality is expressly set forth in the specifications, and to furnish and provide all necessary labor, including all labor and materials incidental thereto, including thereby all transportation, apparatus, scaffolding, and utensils necessary, and necessary labor for the use thereof, unless it is particularly stated in the specifications that materials or labor are to be furnished or done by others.

2.1
CONTRACT AND CONTRACT DOCUMENTS:  The Plans, Specifications, and Addenda, hereinbefore enumerated, shall form part of this Contract and the provisions thereof shall be as binding upon the parties hereto as if they were herein fully set forth.  The table of contents, titles, headings, running headlines and marginal notes contained herein and in said documents are solely to facilitate reference to various provisions of the Contract Documents and in no way affect, limit, or cast light upon the interpretation of the provisions to which they may refer.  Whenever the term "Contract Documents" is used, it shall mean and include this Contract, the Plans, Specifications and Addenda.  In case of any conflict or inconsistency between the provisions of this Contract and those of the Specifications, the provisions of this Contract shall govern.

3.1
TERMS


.1
WORK;  The term "Work" as used herein, refers to work at the site of the project, is that normally done at the location of the project, and includes all plant, labor, materials, supplies, equipment and other facilities and things necessary or proper for or incidental to the carrying out and completion of the terms of this Contract.  The term "work performed" shall be construed to include material delivered to and suitably stored at the site of the project.


.2
EXTRA WORK;  The term "Extra Work" as used herein, refers to and includes work required by the Board, which in the judgement of the chief administrative officer of the Department of Educational Facilities, involves changes in or additions to that required by the Plans, Specifications and Addenda in their present form.


.3
SUBCONTRACTOR;  The term "Subcontractor" as used herein, means a person, firm or corporation supplying labor and materials or labor for work at the site of the project.


.4
DISTRICT'S REPRESENTATIVE;  The chief administrative officer of the Department of Educational Facilities or his qualified designated representative shall be designated the "District's Representative" for the purpose of this contract.


.5
NOTICE;  The term "Notice" as used herein, shall mean and include written notice.  Written notice shall be deemed to have been duly served when delivered to or at the last known address of the person, form, or corporation for whom intended, or to his, their, or its duly authorized agent, representative or officer; or when enclosed in a postage prepaid wrapper or envelope addressed to such person, firm or corporation at his, their, or its known business address and deposited in a United States mail box.


.6
DIRECTED/REQUIRED/APPROVED/ACCEPTABLE;   Whenever they refer to the work or its performance, "directed", "required", "permitted", "ordered", "designated", "prescribed", and work of like import shall imply the direction requirement, permission, order, designation, or prescription of the District's Representative; and "approved", "acceptable", "satisfactory", "in the judgement of" and words of like import shall mean approved by or acceptable to or satisfactory to or in the judgement of the District's Representative.

4.1
SCOPE OF THE WORK:  The Contractor will furnish all plant, labor, 


materials, supplies, equipment and other facilities and things necessary or 


proper for or incidental to the work contemplated by this Contract as 


required by and in strict accordance with the applicable Plans, Specifications, and Addenda (hereinbefore enumerated), prepared by the 


District's Representative, and/or required by and in strict accordance with 


such changes as are ordered and approved pursuant to his Contract, and 


will perform all other obligations imposed on him by this Contract.

4.2
Under the Contract, the Contractor shall be required to do all work enumerated under the different items of the Contract.  In addition to this, he shall be required to protect all the adjoining property and to repair and replace any such properties damaged or destroyed by him or his employees through construction operations.

5.1
COMPENSATION TO BE PAID TO THE CONTRACTOR


.1
The District will pay and the Contractor will accept in full consideration for the performances of the Contractor's obligations hereunder the total sum of __________________________________



_______________dollars____________cents ($___________) which includes the total sums for Alternates numbered



___________________________,   __________________________,



___________________________,   __________________________.

5.2
The District is exempt from payment of sales and compensating use taxes of the State of New York and of cities and counties on all materials pursuant to this Contract.  This exemption does not, however, apply to tools, machinery, equipment or other property purchased by, leased by or to the Contractor or a subcontractor or to supplies or materials not incorporated into the completed project.  The Contractor and his subcontractors shall be responsible for and to pay any and all applicable taxes, including sales and compensating use taxes, on such tools, machinery, equipment or other property or such unincorporated supplies and materials.

5.3
The Contractor shall have the sole continuing responsibility to install materials, protect them, maintain them in proper condition and forthwith repair, replace or make good any damaged thereto without cost to the District until such time as the work covered by the Contract is fully accepted by the District.

6.1
TIME OF ESSENCE:  Inasmuch as the provisions of this Contract relating to the time for performance and completion of the work are for the purpose of enabling the Board to proceed with the construction of a public improvement in accordance with the predetermined program, such provisions are of the essence of this contract.

7.1
COMMENCEMENT OF WORK:  Each Contractor will commence Work on the date to be specified in the order of the District's Representative as the date of such commencement, and shall fully complete the Work by the date herein specified as the time for completion of his contract, unless such period shall be extended, as hereinafter provided by the Board.

(SEAL)




___________________________________________






           Print legal name of firm or corporation





       By___________________________________________

(SEAL)




The Board of Education of the City of Rochester, NY





       By__________________________________________



 

                 Dr. Lesli Myers-Small, Superintendent of Schools

